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Before the
FEDERAL COMMUNICATIONS COMMISSION

WashingtoD, D.C. 20554

RECEIVED

JAN 23 1998

Ftdellll,;ommunicllioni COmmiMlon
otb of SIcRIary

In the matter of

Southwestern Bell Mobile Systems. Inc,

Petition for a Declaratory Rulin,
Regarding the Just and :Reasonable Nature of.
and State Law Challenges to. Rates Charged by
CMRS Providers When Charging for
Incoming Calls and Charging for Calls in
Whole-minute Increments

To: The Commission

)
)
)
)
)
)
)
)
)
)

File No. 97-31

RESPONSE TO COMMENTS

Commentor is Plaintiff's counsel in a class action styled JAMES I WHITE. .TOHN

BATAVICH. PERRy KMNIAS. REGINALD GAINES. and RALPH DELWSE. R.cmresentatjve

plaintiffs ("GTE CJI.U Action PJaintitIO Y. GTE CORPORATION. GTE MOBILNEI TNC..

CONTE!' CELLULAR, INC.. CQNTEL OF CALIFORNJA. INC.. CONroe FEDERAL

SYSTEMS. INC . GTE TELECOMMUNICATIONS. INC.. GTE MOBIL COMMUNICATIONS.

INC,. GTE MOBIL COMMUNICATIONS INJERNATIONAL· INC.. GTE MOalLNEr OF mE

SOUIH. INC GTE MOBILNEI Of TAMPA, INC . GTE MOBILNEI SALES CORp.. GTE

MOBILNET SERVICE CORP.. and any ond all other $U\?sidiarie.~ and affiliates of GTE

MOBILNET SERVICE. CORP. Cscollc:ctjyely "GTE"), brought in the United States District Court

for the Middle District of Florida. Case No.97-18S9-CIV-T-26C. ("-GTE Class Action").

Commentor files this response to the comments of the various CMRS Providers. and strongly

recommends that the Petition be denied.

1
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Commentor joins in the comments filed by Richard Paletta, counsel to Catherine McKay,

Lucretia Spencer and Anthony Penrod. Representative Plaintiffs in a class action asserted against

Southwestern Bell Mobile Systems, Inc. and Twin Telecom, Inc., currently pending in the Circuit

Court for the Third Judicial Circuit, Madison COWlty, Illinois, Case No, 96-L-132. Commentor also

joins in the objections and comments filed by Jill Ann Smilow, plaintiff in the class action Smilow

y. Southwestern Bell Mobile Systems. Inc.. DV 97-cv-I0307-REK. (D. Mass.). In addition thereto,

Commentor submits the following:

Tbe Petidon and tbe Com.entl thereto Mg,h.neterizClIDd Obfy,pteJ the
Unfair and Dcce.ptivc Trade practice I"PCllnvolvcd in the Various ACtiOD'
broulbt apiUIt CMRS Pmyiden. 'nerudlnl the GTE CIa" Action.

The Petition and the Comments insist that suits brought against CMRS providers are -

preempted by §332(c)(3) ofthe Communications Act, in so far as they constitute attempts to regulate

the rates of such providers. In the GTE Class Action, the Plaintiffs have not asserted that the rates-,'
lhem.felves are unjust and u.nreasonable, rather they have asserted that GTE failed to disclose or

otherwise concealed the tnle narure oftheir billing practice to consumers, and as such constitute an

unfair and deceptive practice under §201(b) of the Communications Act. The pertinent factual

allegations found in the GTE Class Action First Amended Complaint (a complete copy is attached

hereto as Exhibit "A'') arc as follows:

21.

22.

At no time did GTE inform Plaintiffs that they would be billed to the "next
minute" or that airtime begins with pushing the "send" button.

Plaintiffs and class members were reasonably induced into CODtracts for
cellular services by GTE with promises offrce airtime. However, by virtUe
of the "next minute" billing practice. Plaintiffs and elass members did not
receive the exact amount offree airtime promised.

2
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23. The regular monthly bills provided to Plaintiffs and GTE's cellular phone
customers do not disclose or explain to the consumer GTE's practice of
rounding up to the "next minute" or that airtime begins with pushing the
"send" button. Please see the Sample Billings attached as Composite Exhibit
"A",

24. Plaintiffs and similarly situated GTE cellular phone service customers
entered into certain contracts for said cellular service. Nowhere in said
contracts is a description or disclosure provided as to GTE's "next minute"
and "airtime" billing practice. A copy of a Representative Plaintiff's
contract is attached hereto as Exhibit "B" and made a part hereof.

25. The parties to the contracts arc (I) GTE MOBILNET SERVICES CORP.
(and any and all other subsidiaries and affiliates of GTE MOBILNET
SERVICES CORPORATION) and (in Plaintiffs and class members.

26. Overtime, based upon the deceptive nature ofOTE's ce11u1armonthly billiog
practices. Plaintiffs and GTE cellular customers similarly situated have paid
for airtime well in excess ofactual airtime used.

As can be seen clearly above. the GTE Class Action does not allege that OTE's rates are

unjust or unreasonable, rather the basis of the complaint is the deceptive manner in which "next
---...'

minute" charges for airtime are concealed from consumers. The Petitioners and those in support of

the Petition arc attempting to get a declaratory ruling that may be improperly used in the various

lawsuits to effectuate unjustified dimlissals, or to be used as evidence oCno wrongdoing.

It should be further noted that the GTE Class Action is a federal suit, primarily brought

pursuant to 28 U.S.C. 1331 (Federal Question). 47 U.S.C. 201(8) (The Communications Act). 18

U.S.C. 1341 (Mail Fraud), and 18 U.S.C. 1961 ct.seq. (RICO). The GTE Class Action arises under

the laws of the United States, and the United States District Court has jurisdiction over Florida state

claims under the principles of pendent jurisdiction. The state claims asserted all relate to GTE's

unfair and deceptive trade practices. and have nothing to do with the actual rates set by GTE. CMRS

providers are not and could not be SUbject to various rate standards as a result of the GTE Class

3
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Action and similar state and federal suits against other CMRS providers in other areas ofthe country,

as argued in the various comments to the Petition, because the Plaintiffs in said causcs have not

requested ajudicial dctcnnination ofthc justness or fairness ofthc chosen rates. rather they !leek that

the deceptive practices of those CMRS providers be enjoincd and that consumers be jUstly

compensated. In othcrwords, consumers are asking to be fully intonned oCtile "next minute" billing

practice. and have not complained that the rates themselves are too high or unfair.

An ilI'gwncnt made by many of the CMRS Providers that marlcct forces should decide rates

chargcd by said providers is another "red herring". Market forces certainly will cause consumers

to eventually sclect a CMRS provider that they believe treats them fairly. The fact that new CMRS

providerS have entered the marketplacc offcring "real-timc" billing indicates that the public finds­

"next minute" chargcs to be oflesser value. ~ii;-_~.lm?iiil1l'fiiYf~

--...--

generallycbJDa80Jgl.C:_";"'" Only when the contract expires does thc consumer have

a .frec choicc to contract with another CMRS provider whose billing practice fits his or her nceds or

budget, assumine full disclosure. The fact that othcr CMRS providcrs exist that offer different

billing options does not address the fact that some still deceive consumers. and once deceived, the

consumer may be bound by the deception for the tenn of the contract. '~m~jS-II:~~:t

lcairi~~,=::_~S¥.~]==o:'-rJt~~:m-they.,.. I
purchasiig. Although conSumers have recently been presented with a choice of billing practices•..
many CMRS providers still utili2e unfair and deceptivc practices, i.e. concealing from the consumer

4
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,--..

they will be charged and billed to the "next minute". in inducing consumers into contracts for

cellular telephone sClVice.

It is particularly interesting to note the clever usage of the term. "Whole-Minute" intervals

in the Petition and in the comments supporting the Petition. "Whole-Minute" intervals suggest

simple ""rounding" to the neQl'est whole minute. such as when a call lasts I minute and 31 seconds,

md the conswner is billed for 2 minutes. How8Yw., tfit &iIWiI~ uDdCisCrUiinr is tho faillaa'
,__ ~"'.1.< - _~~ .. _, _ .•.•

to discJosa.to lhec:oa......"wilt be chIrged to dJ&."aexl-miDute~t U whaa • caD 1asts ~_ mil}UtF
,~"..-..,. '

and 1~~~..~ is billect for 2 min~The Petitioners and the commcntors in

support thereofobviously avoid the term ''next-minute" intervals because they know the failure to -

disclose such to consumers is clearly unfair and deceptive. Because of the "next minute" billing -

practice. promises of a specific amount of ''free airtime" as an inducement into contracts for service,

are inherently deceptive, because it becomes nearly impossible to use all the free airtime promised.

CMRS providers clearly know thi~ and they intentionally avoid the use of"next minute" charges

to deceive the public and the Commission.

Other commentors indicate that per-second billing would not and docs not benefit consumers.

because CMRS providers can simply adjust their per-second charaes, and consumers will be subject

to being chqed the same or mare than ifbilled in minute increments. ~.~•.~~ is DOt' l

1M rata~~ BOnbl&~lI!WI who are DOt fully informed ofthe method
, .. " ,"': ...... , .,

of billing c~--;IT~r:1pr~p;-aecrsiOftbrseleCrlng the appJopriate CMUprovidcr for their ~

needs. A completely informed conswner can educatedly decide how he wants to spend his or her

money. and detennine what provides him or her the best value. The CMRS industry insists that you

treat this subject matter as a rate issue, even though it is abundantly clear the real issue is, for most

5
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CMRS providers, their failure to adequately disclose their "next minutc" billing practice. Assuming

full disclosure by each CMRS provider, a consumer can decide to pay a higher rate for per"second

billing because he may find that a greater value than being billed in minute increments.

Regarding other issues raised in thc comments to the Petition, Commentor incorporates by

reference: (1) the comments and arguments ofRichard Paletta, counsel to Catherine McKay, Lucretia·

Spencer and Anthony Penrod, Representative Plaintiffs in a class action asserted against

Southwestern Bcll Mobile Systems. Inc. And Twin Telecom. Inc.• cUITCntly pending in the Circuit

Court for the Third Judicial Circuit, Madison County, Illinois, Case No. 96-L-132; and (ii) the

objections and comments flied by Jill Ann Smilow. plaintiff in the class action Smilow y, -

Southwestern Bell MobiJe Systems. Inc.. DV 97-cv-l0J07·REK (0. Mass.).

Respectfully submitted.

Richard F. Meyers
STAACK AND ~~".LI'''.I.,

121 N. Osceola Avenuc
Second Floor
Clearwater, FL 33755
(813) 441·2635
Attorney for GTE Class Action Plaintiffs
FBN#0893315
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I HEREBY CERTIFY that a true and correct copy of the Response to Comments. with the

attached First Amended Complaint, WQS furnished to Yanic Thomas, Policy and Rules Branch.,

Commercial Wireless Division, Wirel~ss Telecommunications Bureau. Seventh Floor. 2100 M Street

NW Washington, DC 20554, this~ day ofJanuary, 1998.

quire
STAACK AND KL M, P.A.
121 N. Osceola Ave., 2nd Floor
Clearwater. Florida 33155
PH: (813) 441·2635
FAX; (813) 461-4836
FBN: 0893315
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION

JAMES J. WIDTE, JOHN BATAVICH,
PERRY KRANIAS, REGINALD GAINES.
and RALPH DELOUISE,

Representative Plaintiffs,

VS.

GTE CORPORATION.
GTE MOBILNET, INC., CONTEL
CELLULAR, INC., CONTEL OF
CALIFORNIA, INC.• CONTEL
FEDERAL SYSTEMS. INC., OTE
TELECOMMUNICAnONS, INC.,
GTE MOBILE COMMUNICATIONS. INC.,
GTE MOBILE COMMUNICATIONS
INTERNATIONAL, INC.• GTE MOBILNET
OF THE SOUTH. INC.• GTE MOBILNET
OF TAMPA, INC.• GTE MOBILNET SALES
CORP., aTE MOBILNET SERVICE
CORP". and any and all other subsidiaries
and affiliates of GTE MOBILNET SERVICE
CORP.,

Defendants.

---------_....:/

Case No. 91-1859-cIV-T-99C

C~ACTIONCO~L~; _
DEMAND FOR JURY TRIAL

FIRST AMENDED COMPLAINT

The named Representative Plaintiffs, JAMES J. WHITE, JOHN BATAVICH, PERRY

KRANIAS, REGINALD GAINES, and RALPH DELOUISE (hereinafter referred to as "Plaintiffs".

on their own behalf and behalf of all others similarly situated. sue ~ Defendants, GTE

CORPORATION. GTE MOBILNET. INC.• CONTEL CELLULAR, INC.• CONTEL OF

CALIFORNIA, INC., CONTEL FEDERAL SYSTEMS, INC., aTE TELECOMMUNICAnONS,

1
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INC., GTE MOBILE COMMUNICATIONS, INC., GTE MOBILE COMMUNICATIONS

INTERNATIONAL, INC., GTE MOBILNET OF THE SOUTH, INC., GTE MOBJLNET OF

TAMPA. INC., GTE MOBILNET SALES CORP., GTE MOBILNET SERVICE CORP. and any

and all other subsidiaries and affIliates of GTE MOBILNET SERVICE CORP. (hereinafter

collectively referred to as "GTE". and allege:

PARTIES

1. This action is brought by Plaintiffs as a class action, on lheir own behalf and on

behalf of all others similarly situated, under the provisions of Rule 23, Federal Rules of Civil

Procc;dure.

2. Representative Plaintiffs are citi2ens oftbe United States, and arc residents of the

State ofFlorida. Members ofthe class arc residents throughout much of the United States.

3. At all times material hereto. GTE CORPORATION is a New York corporation

engaged in, among other things, providing. amons other services, cellular telephone communication

services throughout the United States either directly or indirectly through its subsidiaries and

affiliates. GTE CORPORATION is the parent cmporation ofor is otharwise atIilialed with all other

Defendants named herein.

4. At all times material hereto, GTE MOBILNET, INC. is a Delaware corporation

engaged in providing cellular telephone communication services throughout the United Srates either

directly or indirectly through its subsidiaries and affiliates.

5. At all times material hereto, CONTEL CELLULAR, INC. is aDelaware corporation

engaged in providing cellular telephone corrununication services throughout the United States either

directly or indirectly through its subsidiaries and affiliates.

2
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6. At all times material hereto) CONTEL OF CALIFORNIA, INC. is a California

corporation engaged in providing cellular telephone communication services in California and

throughout the United States either directly or indirectly through its subsidiaries and affiliates.

7. At all times material hereto, CONTEL FEDERAL SYSTEMS. INC. is a Delaware

corporation engaged in providing cellular telephone commwlication services throughout the United

States either directly or indirectly through its subsidiaries and affiliates.

8. At all times material hereto, OTE TELECOMMUNICATIONS, INC, is a Delaware

corporation engaged in providing cellular telephone communication services throughout the United

States either directly or indirectly through its subsidiaries and affiliates.

9. At all times material hereto) GTE MOBILE COMMUNICATIONS, INC. is a

Delaware cotpOTation engaged in providing cellular telephone communication services throughout

the United States either directly or indirectly through its subsidiaries and affiliates.

10. At all times material hereto, GTE MOBILE COMMUNICATIONS

INTERNATIONAL. INC. is a Delawue corporation engaged in providing cellular telephone

communication services throughout the United States and the world either directly or indirectly

through its subsidiaries and aftl1iates.

11. At aU times material hereto, GTE MOBlLNET OF THE SOUTH, INC. is an Alabama

corporation engaged in providing cellular telephone COnununiCatiOD services througbout the United

States either directly or indirectly through its subsidiaries and affiliates, and is duly authorized to

conduct business in the State ofPlorida.

12. At all times material hereto, GTE MOBILNET OF TAMPA, INC. is a Delaware

corporation engaged in providing cellular telephone communication services throughout the United

3
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States either directly or indirectly through its subsidiaries and affiliates. and is duly authorized to

conduct business in the State ofFlorida.

13. At all times material hereto. GTE MOBILNET SALES CORP. is a Delaware
I

corporation cngaged in providing cellular telephone communication services throughout Lbe United

States either directly or indirectly through its subsidiaries and affiliates. and is duly authorized to

conduct business in the State ofFlorida.

14. At all times material hereto. GTE MOBILNET SERVICE CORP. is a Delaware

corporation engaged in providing cellular telephone communication scrvices throughout the United .

States either directly or indirectly through its subsidiaries and affiliates. and is duly auLhorizcd to

conduct business in the State ofFlorida.

JURISDICTION~D yENUE

15. This Court has subject matter jurisdiction pursuant to 28 U.S.C. 1331 (Federal

Question). 47 U.S.C. 201(B) (The Communications Act). 18 U.S.C. 1341 (Mail Fraud). and 18

U.S.C. 1961 et.seq. (RICO). This civil action arises under the laws oflbe United States. and this

court has jurisdiction over Florida state claims under the principles ofpendent jurisdiction.

16. At all times material hereto. Defendant(s) have lrBnSaCted and done business within

the Middle District ofFlorida. The causes ofaction alleged herein arose in substantial part within

the Middle District ofFlorida. Venue is therefor proper under 28 U.S.C. 1391(b) and (c).

GENERAL ALLEGATIONS

11. At all times material hereto. Plaintiffs and class members were customers ofGTE,

obtained cellular telephonic services through GTE, were billed monthly for said services and paid

monthly for said services. a copy of certain representative billings being attached as Composite

4
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Exhibit "An to this complaint. and by this reference incorporated herein as "Sample Billings".

18. As evidenced in the Sample Billings, Plaintiffs were billed by GTE for airtime in one·

minute increments.

19. At all times material hereto, GTE records the duration ofall calls ('·airtime") made

and received by its cellular phone customers and, on infonnation and belief, GTE's equipment and

computers are fully capable of and, in fact. do record airtime either to the second or a fraction

thereof, yet. its monthly billings show all calls as having a duration of whole minutes, without

fractions.

20. At all times material hereto, it is and has been OTE's policy to charge and biU for

airtime to the "next minute" and to include as airtime all time elapsing after the customer pushes the

"send" button on his or her phone to initiate a call For example, when a call that lasts 1 minute and

1 second (including all dead time and ringing time which follows pushing the "send" button), the

airtime is roWlded up to the next full minute and Plaintiffs Dnd 1111 GTE cellular customcr.i similarly

situated are charged and billed for a 2 minute call.

21. At no time did GTE inform Plaintiffs that they would be billed to the "next minute"

or that airtime begins with pushing the "send" button.

22. Plaintiffs and class members were reaonably induced into contracts for cellular

services by GTE with promises of free airtime. However, by virtue of the "next minute" billing

practice, Plaintiffs and class members did not receive the exact amount of free airtime promised.

23. The regular monthly bills provided to Plaintiffs and GTE's cellular phone customers

do not disclose or explain to the consumer GTE's practice of rounding up to the "next minute" or

that airtime begins with pushing the "send" button. Please sec the Sample Billings attached as

5
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Composite Exhibit "A".

24. Plaintiffs and similarly situated GTE ccllular phone service customers entered into

certain contracts for said cellular servicc. Nowhere in said COlltracts is a description or disclosure

provided as to GTE's "next minute" and "airtimc" billing practice. A copy of a RepreSclltative

Plaintiff's contract is attached hereto as Exhibit uBII and made a part hereof.

25. The parties to thc contracts are (0 GTE MOBILNET SERVICES CORP. (and any

and all other subsidiarics and aftiliates ofGTE MOBILNET SERVICES CORPORATION) and (ii)

Plaintiffs and class mcmbers.

26. Over time, based upon thc deccptive nature of GTE's cellular monthly billing

practices, Plaintiffs and GTE ccllular customers similarly situated have paid for airtime well in-

excess of actual airtime used.

CLASS REPRESENTATION ALLEGATIONS

27. This action is brought by Plaintiffs as a class action on their own behalfand on behalf

of all others similarly situated under thc provisions ofF.R.C.P 23.

28. Members ofthc class arc all those GTE cellular phone service customers, past or

present, who have used airtimc. been charged and billed for airtime, and have paid for airtimc.

29. Bccause of OTE's concealment of the nalurc of the "next minute" billing practice.

members of the class have paid sums over time which greatly exceed actual airtimc usc.

30. The exact number ofmcmbcrs of the class as identified and described above is not

known. but it is estimated, by virtue of information circulated by GTE to the general pUblic, that

GTE provides cellular telephone services to more than Three Million (3,000,000) customers

nationwide. The members of the class are so numerous thatjoindcr ofthc individual class members

6
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herein is impracticable.

31. There are common questions of law and fact in the actions that relate to and affect

the rights of each member of the class that predominate over any individual issues, and the relief

sought is common to the members within the entire class.

32. The claims advanced by the Plaintiffs are typical ofthe claims ofeach member of the

proposed class in that the Plaintiffs are GTE cellular telephone service customers.

]]. The PlaintiO"s will fairly and adequately protect and represent the interest of each

member of the proposed class, seek recovery on their own behalfand on behalfofall the similarly

situated members of the class., and the Plaintiffs agree to act as class representatives. Additionally.

Plaintiffs me committed to protect vigorously the rights of the class and will do so fairly and -

adequately.

34. Prosecution ofseparate actions by individual members ofthe class would create a risk

ofinconsistent or varying adjudications with respect to indivIdual members of the class which would

establish incompatible standards of conduct for GTE, or adjudications with respect to individual

members of the class which would as a practical matter be dispositive of the interests ofthe other

members not parties to the adjudications or substantially impair or impede their ability to protect

their interests.

35. GTE has acted or refused to act on gI'OWlds generally applicable to the class, thereby

making appropriate final injunctive reliefor corresponding declaratory rclicfwith respect to the class

as a whole. or the questions of law or fact common to the members of the class predominate over

any questions affecting only individual members, and that a class action is superior to other available

methods for the fair and efficient Bdj udication of the controversy.

7
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36. If the present action is not certified as a class action, there is a risk that GTE will

continue to charge members to the "next minute" for airtime on its monthly billing statements in an

unlawful and improper manner. Further. adjudication concerning any individual of the class as

defined herein would, as apractical matter, be detcnninative ofthe interest ofthe class members who

are not partics to the adjudicalion, or would substantially impair or impede the ability of other

members of the class wbo are not parties to tllis suit to protect their interests.

37. It is desirable to concentrate the litigation of all claims of thc Plaintiffs and the

members of the class in this forum.

38. Potential class management difficulties arc insignificant when weighed against the-

impossibility ofaffording adequate reliefto the Plaintiffs and members ofthe class through separate -

actions.

WHEREFORE. the Plaintiffs move this Honorable Court to certify the above identified class

and detennine said Plaintiffs to be adequate representatives of the class in this cause.

CQUNII
RICO I MAIl. FRAUD

39. The Plaintiffs and class members reallege and incorporate herein paral£TBphs 1

through 26 above, as if recited in full.

40. GTE is an cnterprise engaged in and the activities of which affect interstate

commerce, to wit: GTE MOBILNET, INC., CONTEL CELLULAR, INC., CONTEL OF

CALIFORNIA, INC., CONTEL FEDERAL SYSTEMS. INC., GTE TELECOMMUNICATIONS,

INC.• GTE MOBILE COMMUNICATIONS, INC., GTE MOBILE COMMUNICATIONS

INTERNATIONAL, INC., GTE MOBILNET OF TI-iE SOUTH, INC.• GTE MOBILNET Or:

8
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TAMPA, INC., GTE MOBILNET SALES CORPORATION. and GTE MOBILNET SERVICES

CORPORATION a group of subsidiaries and affiliates ofGTE CORPORAnON associated in fact

to contract with conswners to provide cellular telephone communication scrvices throughout the
•

United States and Florida, to provide and bill for cellular telephone communication services

throughout the United States and Florida, and to provide General customer service to their customers.

41. GTE, collectively. is an enterprise that has received illcome derived. directly or

indirectly. from a pattern of rackcteering activity which was used to acquire an interest in said

enterprise in violation of 18 U.S.C. § 1962.

42. The series ofpredicate acts ofOTE which constitute this pattern ofrackctccring arc:

a. Using the United States Postal service ("U,S. Man") during the course of

entering into contracts with Plaintiffs and class members. knowing such contracts are deceptive and

fraudulent as to the manner in which GTE will charge and bill for airtime;

b. Usjna the U.S. Mail to send bills or invoices fOT airtime, which by virtue of

the "next minute" billine practice are, in all instances, fraudulently inflated. knowing the Plaintiffs

and class members will accept and rely on such bill as accurately reflectina the airtime used by them.

c. Using the U.S. Mail to collectpayments for cellular phone airtime wrongfully

and fraudulently elicited from Plaintiffs and class members by virtue of GTE's deceptive billing

practices.

43. Thesc series of acts of racketeering, occwring within ten years of one another,

constitute apattern of racketeering activity within the meaning of 18 U.S.C. §1961.

44. Plaintiffs and class members were injured by reason oftros violation of 18 U.S.C. §

1962, in that, as a direct and proximate result of GTE's complained of acts, Plaintiffs and class

9
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members suffered damages, including) but not limited to, an amount equivalent to all money paid

for airtime billed but not actually used.

45. By reason ofOTE's violalion of 18 U.S.C. § 1962, Plaintiffs and class members arc

entitled, pursuant to 18 U.S.C. § 1964, La threefold the damages sustained, with interest, and

reasonable attonleys fees in connection herewith.

WHEREFORE. Plaintiffs and class members pray for judgment aaainst all Defendants and

each of them, as follows:

a. For.threefold the damages actually sustained and the costs of suit, including

reasonable attorneys' fees. pursuant to 18 U.S.C. § 1964 with interest thereon;

b. For such other and fiuther reliefas the Court may deem appropriate pursuant-

to 18 U.S.C. § 1964; and

c. For such other and further reliefas the Court may deem appropriate and just

under the circumstances.

COUNTn
VIOLATION OF 47 u.s.e. 201 (b)

46. The Plaintiffs and class members reallege and incorporate herein paragraphs 1

through 26 above, as ifrecited in fuJI.

47. This is an action for damages for violation of 47 U.S.C. 20l(b), and brought pursuant

to 47 U.S.C. 207.

48. The practice ofcbarging for airtime to the "next minute" is unjust and WU'CDSonnble,

and therefore unlawful, under the provisions of47 U.S.C. 201(b).

49. Pursuant to 47 U.S.C. 206, GTE is liable to Plaintiffs and class members for the full

10
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amount of damages sustained by the violation of 47 U.S.C. 201(b), together with reasonable

attorney's fees. to be fixed by the court, which shall be taxed and collccted as part of the costs in tills

case.

WHEREFORE. Plaintiffs and class members request that the conduct of GTE as set forth in

Count 1I above be adjudged unlawful under 47 U.S.C. 201(b), for attorney's fees and costs oftIus

action and for such other and further relief as the Court may deem just and appropriate under the

circumslances.

COUNTIU
INJUNCTION

50. The Plaintiffs and class members reallege and incorporate herein paragraphs 1

through 26 above, as ifrecited in full.

51. This is an action for injunctive relief.

52. GTE has collected and continues to collect money pursuant to their deceptive "next

minute" billing practice, and is against public policy and othCIWise LU1 fair and inequitable, especially

in view of the potential for excessive billing on an ongoing monthly basis.

53. Each month, Plaintiffs 8l1d class members continue to be billed and pay for "next

minute" charges, and hence Plaintiffs and class members have paid or are paying for airtime not

used. The Plaintiffs and class members arc in immediaLc and imminent danger ofirreparable injury

by being so billed with the next monthly billing cycle and beyond.

54. The Plaintiffs and class members have no adequate remedy at law.

WHEREFORE, Plaintiffs and class members request that the conduct ofGTE as set forth in

Count III above be adjudaed as placing Plaintiffs and class members in immediate and imminent

11
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danger ofirreparable injury, that the Court enter an order pennanently enjoining and restraining GTE

from charging and collecting money under their "next minute" billing practice, for costs of this

action and for such other and further relief as the Court may deem just and appropriate.
•

COUNIIY
RESCISSION OF CONTRACT BASED UPON FBAUD

55. The Plaintiffs and class members reallege and incorpor8le herein paragraphs 1

through 26 above. as ifrecited ill full.

56. This is an action in equity for rescission ofcont.-act based upon fraud.

57. The agn:cment to pay for monthly cellular telephone services including airtime is a ~

contract, or at lhe very least, a quasi-contract, and requires both parties to have knowledge ofbow _

airtime is billed.

58. GTE knowingly, intentionally, unlawfully, and fraudulently induced Plaintiffs and

class members to enter into contracts for cellular telephone services when it knew it had not

disclosed the true nature oC their "next minute" billing practice.

59. GTE knowinaIY. intentionally. unlawfully, and fraudulently induced Plaintiffs and

class members to enter into contracts for cellular telephone services when it knew that their airtime

"next minute" billing practice wu concealed and caused excessive charges to Plaintiffs and class

members,

60. Plaintiffs and class members reasonably relied upon the monthly billing statements

generated by GTE in making monthly payments.

61. Plaintiffs and class members relied and continue to rely to their detriment by making

regular monthly payments to GTE which include "next minulelt charges, and have paid for airtime

12
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well in excess of actual airtime used.

62. Plaintiffs and class members can be placed in the positions they were in prior to

entering into the purported "contracts" by the refund ofmonies canceled by GTE for "next minute"
•

charges.

63. Plaintiffs and class members have satisfied all conditions precedent to the bringing

of this cause of action.

64. The Plaintiffs and class members have no adequate remedy at law.

WHEREFORE, Plaintiffs and class members pray tbat the conduct of GTE as set forth in

Count IV be adjudged intentional and fraudulent, that lhe Plaintiffs and class members reasonably

relied upon that conduct, that the conduct induced the Plaintiffs and class members into the-

purported contracts for cellular telephone airtime service, that the parties can be placcd in the

position they enjoyed prior to entering inlo lhe purported contracts, and that the Court enter an order

granting Plaintiffs and class members rescission of the purported contracts, and directing GTE to

refund to Plaintiffs and class members all sums necessary to place them in the position they would

bave enjoyed but for the said contracts, includine prejudgment interest, for costs of this action and

for such other and further relief as the Court may deem just under tbe circwnstances,

CQUNTV
RESCISSION OF CONTRACT BASED UPON UNILATERAL MISTAKE

65. The Plaintiffs and class members reallege and incorporale herein paragraphs 1

through 26 above, as if recited in full.

66. This is an action in equity for rescission based upon unilateral mistakc.

67. The agreement to pay for monthly cellular telephone services including airtime is a
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contract, or at the very least. a quasi-contract, and requires both parties to have knowledge ofhow

airtime is billed.

68. Plaintiffs and class membcrs were unaware that their airtime billing chargcs were

exccssive, and were unaware ofthc nature and extent of the airtime billing chCU'ics that appear on

the monthly billing statements.

69. Plaintiffs and class mcmbers' lack ofknowledge relates to a material or substantial

portion of the contract for ccllular telephone service, and as such, constitutes a unilateral mistake.

70. Said unilateral mistake is not the result of a lack of due care on the part of the

Plaintiffs and class members.

71. GTE has not relied on the said mistake to its dctriment.

72. Plaintiffs and class members can be placed in the positions they were in prior to

entering into the purported "contracts" by the refund ofmonies collected by GTE for "next minutc"

charges.

73. Plaintiffs and class members have satisfied all conditions precedent to the bringing

ofthis cause of action.

74. The Plaintiffs and class members have DO adequate remedy at law.

WHEREFORE, Plaintiffs and class members pray that the conduct of OTE as set forth in

Count V be adjudged as creating a unilateral mistake on the part ofthc Plaintiffs and class members,

that such mistake was Dot the result ofa lack of due care by Plaintiffs and class members, that the

parties can be placed in the position they enjoyed prior to entering into the purported contracts for

cellular telephone service, and that the Court enter an order granting Plaintiffs and class members

rescission of the purported contracts, and directing GTE to refund to Plaintiffs and class members

14
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all sums necessary to place them in the position they would have enjoyed but for said contracts.

including prejudgment interest, for costs of this action and for such other and further relief as the

Coun may deem just under the circumstances.

CQIJNIVI
RESCISSION or COlSlRACI BASED UPON FAILURE OF CONSIDERATION

75. The Plaintiffs and class members reallege and incorporate herein paraaraphs 1

through 26 above, as if recited in full.

76. This is an action in equity for rescission based upon failure of consideration.

77. The aareementto pay for monthly cellular telephone services including airtime is a .

contract, or at the very least, a quasi-contract, and requires both parties to have knowledge ofhow

airtime is billed.

78. Pursuant the contracts. Plaintiffs and class members have paid for airtime tbat has not

been used by Plaintiffs and class members, and consequently GTE has received payment without

providing consideration therefor. Charging for ainime without the Plaintiffs or class members using

such airtime demonstrates the absence ofconsideration for the cellular telephone service.

79. Plaintiffs and class members can be placed in the positions they were in prior to

entering into the purported "contracts" by the refund ofmonies collected by GTE for ''next minute'"

charges.

80. Plaintiffs and class members have satisfied all conditions precedent to the bringing

ofth.i.s cause of action.

g1. The Plaintiffs and class members have no adequate remedy at law.

WHEREFORE, Plaintiffs and class members pray that as to Count VI the charges for airtime

IS
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of statements or invoices for services not used by Plaintiffs and class members.

86. Plaintiffs and class members have absolutely no bargaining power and the tenns of

the purported contracts are unilaterally, arbitrarily and unconscionably determined by GTE and are

forced upon them by GTE for unlimited time periods.

87. Plaintiffs and class members can be placed in the positions they were in prior to

entering into the purported "conlTacu" by the reftmd ofmanics collected by GTE for "ncxt minute"

charges.

88. Plaintiffs and class members have satisfied all conditions precedent to the bringing

of this cause of action.

89. The Plaintiffs and class members havc no adequate remedy at law.

WHEREFORa Plaintiffs and class members pray that 85 to Count VII the conduct of GTE

be deemed unconscionable such that the contracts are null and void, I.hallhe parties can be placed

in the position they enjoyed prior \0 enterins into the purported conLracts for cellular telephone

service, and Lhat the Court coter an order granting PlaintiffiJ arid class members rescission of the

purported contracts, and directing GTE to refund to Plaintiffs and class members all swns necessary

to place them in the position they would havc enjoyed but for said contracts, including prejudgment

interest, for costs ofthis action and for such other and further reliefas the Court may deem just under

the circumstances.

COUNTYIII
MONEY HAD AND RECEIVED

90. The Plaintiffs and class members reallege and incorporate herein paragraphs 1

through 26 above, as if recited in full.

17
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91. This is an action for damages that exceed $50,000.00.

92. GTE has had and received money which, injustice and fairness, should be refunded

and paid over to Plaintiffs and class members.

93. Through its deceptive billing practices, exclusion of essential contract terms,

misleading representations or statements, and its threat to terminate Plaintiffs's and class members'

service if its monthly cellular telephone service bills were not paid in full. GTE has used and abused

its position relative to Plaintiffs and class members to extract excessive, unlawful and improper

charges.

94. Because the "next minute" billing practice is nolldentitied clearly on Plaintiffs' and

class members' monthly cellular telephone service bills. the excessive cbargcs arc not reasonably -

discoverable.

95. As a result, GTE bas had and received money from Plaintiffs and class members as

payments for airtime not used that, in justice and fairness, should be refunded and paid over to

Plaintiffs and class members. in an amount to be proveD at trial, plus prejudgment inlCrest.

WHEREFORE, Plaintiffs and class members pray that the conduct of GTE as set forth in

Count YIn be adjudged unlawful, and that the Cowt enter judgment for Plaintiffs and class members

enlitling them to a refund of all amounts paid over to GTE for airtime billed but not used, in an

amount to be proven at trial, prejudgment interest, for cosLS of this action, and for such other and

further relief as the Court may deem just and appropriate under the circwnstances.

awnIX
RESTITUTION OF MONEYS PAID VNDER yom OR VOIDAB'.E CONTRACTS

96. The Plaintiffs and class members reallege and incorporate herein paragraphs 1

18
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through 26 above, as if recited in full.

97. This is an action for damages that exceed $50,000.00.

98. OTE has never formed enforceable contracts entilHng it 10 collect airtime charges for

airtime not used.

99. GTE did not communicate 10 Plaintiffs and class members a definite and cerlain

contract offer containing essential contract terms regarding billing practices.

100. Because GTE's "next minute" billing practice results in excessive charges, and

because such billing practice is not identified clearly on Plaintiffs' and class members' monthly

cellular telephone bills, discovery of this charge is not reasonably possible, GTE has concealed the -

nature of its billing practice and has threatened to tenninate service if its bill WIlS not paid in full. -

101. Based upon the foregoing, Plaintiffs and class members are entitled to a ruling that

all ofOTE's pwported contracts for airtime U5aie in the United States arc void ab initio or voidable,

and consequcnUy are also entitled to restitution ofall charGes paid by them for airtime not used, plus

prejudgment interest.

WHEREFORE. Plaintiffs and class members pray that the conduct ofGTE as set forth in

Count IX be adjudged insufficient to communicate valid offers, insufficient to fonn binding

contracts, that the contracts purportedly fonned pursuant to such offers be dccla.red void or voidable,

and that the Cowt enter judgmcm for Plainti fTs and class members for the recovery ofall amounts

paid to GTE for airtime billed but not used, prejudgment interest, for costs ofthis action and for such

other an further reliefas the Court may deem just and appropriate under the circumstances.

19
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COUNTl'
YIOLATION OF FLOWPA'S lJNFAIR AND DECEPTIVE TRADE PBAcrICES ACT

102. The Plaintiffs and class members reallege and incorporate herein paragraphs 1

through 26 above, as ifrecited in fun.

103. This is an action for damages which exceed $50,000.00 pursuant to Fla. Stat

§SOI.201, et. seq., Florida Unfair Deceptive Trade Practices Act

104. Plaintiffs and class members are "consumers" as defined ill Fla. Stat §SOl.203(7).

105. The providing of cellular telephone services by GTE constitutes a "trade or

commerce" under Fla. Stat. §SOl.203(8).

106. The actions of GTE in charging Cor "next minute" airtime without adequately

disclosing nature of same constitutes an unfair method of competition. Wlconscionable acts or

practices, and/or unfair or deceptive acts or practices in the conduct of any trade or commerce in

violation ofF1a. Stat. §501.201, ct. seq., Florida Unfair Deceptive Trade Practices Act

107, GTE kllew or should have known that its conduct was unfair and deceptive or

otherwise prohibited by §501.201, et seq., Florida Unfair Deceptive Trade Practices Act

108. As a direct and proximate result of the unfair and deceptive trade practices ofGTE,

Plaintiffs and class members have been damaged in an amount equal to actual damages, attorneys'

fees and costs, plus prejudgment interest.

WHEREFORE, Plaintiffs and class members pray that the conduct of GTE in Count X be

adjudged as violative ofFlorida's Unfair and Deceptive Trade Practices Act, that Plaintitr-s and class

members were hmmed as a direct and proximate result of such violation. and that the Court enter

judgment for the Plaintiffs and class members for damages in an amount equal to actual damages,

20
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attorneys' fees and costs, plus prejudgment interest.

COUNT XI
VIOLATION OF FLORIDA CIVIL REMEDIES FOB CRIMINAL PRACTICES ACT

(Using Proceeds of Criminal Activity in Violation of Florida Statute 772.103(1) (1994»

109. Plaintiffs BUd class members reallege and reincorporate paragraphs 1 through 26 as

stated above.

110. This is an aclion for damqes which exceed S50.000.00.

111. GTE's conduct constitutes a "pattern of criminal activity" as defmed by Florida

StalUte §772.102(4) in that it has engaged in incidents ofucrirninal activity", to wit: the violations

ofFlorida's misleading advertising laws, FIB. Stat. §817.06, 817.40 and 817.41. TIICse incidents of-

criminal activity have the same or similar intents, results, accomplices, victims, methods of-

commission or are otherwise intcrrelaLcd by distinguishing characteristics and are not isolated

incidents, the last ofwhich has occurred within 5 ycars after a prior incident of "criminal activity".

Such conduct constitutes, or poses the threat of. continued criminal activity by GTE.

112. As a result of its wrongtbl conduct. GTE has benefited and continues to benefit from

its pattern ofcriminal activity.

113. For purposes of this COWlt. the "ent.eJprise" is GTE MOBILNET SERVICES

CORPORATION and any and all other subsidiaries and affiliates ofOTE MOBILNET SERVICES

CORPORATION (GTE).

1] 4. GTE knowingly, intentionally. or Wllawfully, published, disseminated. circulated or

placed bcron~ the public or aportion thereof, its customers in the state of Florida, including Plaintiffs

and class members, deceptive or misleading representations, or statements or misleading advertising.

or statements which were known, or through the exercise of reasonable care or invcsl.igalion could

21
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or might have been ascertained to be, untrue or misleading. concerning GTE's "next minute" charges

for airtime with careless and wanton disregard as to whether or not such airtime was actually used

by Plaintiffs and class members.

11 S. GTE so acted with the intent or purpose to sell or increase the consumption or usc

ofor to induce its customers to pay excessive charges for airtime whether or not such airtime was

BCtually used by Plaintiffs and Class members in violation ofF1a. Stat. §817.06, 817.40, and 8] 7.41,

Florida's misleading advertising laws.

116. GTE. with criminal inlcnt, received proceeds derived, directly or indirectly, from the

-
pattern ofucriminal activity" described above, and used or invested, directly or indirectly, parts of

these proceeds, or the proceeds derived from the investment or use thereof, in the establislunent or -

operation of the "enteIprise" described above as GTE in violation ofFla. Slat. §772.l03(l).

117. Plaintiffs and class members have been injured by reason ofOTE's violation ofFla.

Stat. §772.10J(l) in an amount to be provcn a1 trial. and are entitled to three-fold damages sustained

by each, or $200 each, whichever is greater, attorneys' fees, costs, plus prejudgment interest.

WHEREFORE, Plaintiffs and class members pray that the conduct ofGTE as set forth in

Count XI be adjudged as violative of Florida Civil Remedies for Criminal Practices Act, that

Plaintiffs and class members were harmed as II direct and proximate result ofsuch violations, and

that the Court enter jud&J1lCllt for Plaintiffs and class members for threefold damages sustained by

each, or Two HUlldred Dollars ($200.00) each. whichever is greater, attorneys' fees under §772.104.

costs, plus prejudgment interest.

22
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COUNT XU
yIOLATION OF fLORIDA elm.. REMEDIES FOR CRIMINAL PRACTICES ACT

(Acquiring or maintaining an interest in or control of an enterprise in violation ofFla. Stat.
§772.l03(2»

118. Plaintiff's Mel class members reaJlege and reincorporate paragraphs I through 26 as

stated above.

119. This in an action for damaies which exceed 550,000.00.

120. For purposes of this Count, the "enterprisc" is GTE MOBILNET SERVICES

CORPORATION and any and all other subsidiaries aod affilia~ ofOTE MOBILNET SERVICES

CORPORATION (OTE).

121. GTE, through the pattern of criminal activity dcscribcd above, acquired or_

maintained, directly or indirectly. an interest in or control of the enterprise described as GTE in

violation ofFla. Slat. §712.103(2).

122. Plaintiffs and class members have been injured by reason ofOTE's violation ofFla.

Stat. §772.103(2} in an amount La be provcn at trial, and arc cntitled to three-fold the damagcs

sustained by each, or 5200 each. whichever is greater, attorneys fees, costs, plus prejudgment

inlerest.

WHEREFORE, Plaintift"s and class members pray that the conduct of GTE as set forth in

COWlt XII bc adjudged as violativc of Florida Civil Remedies for Criminal Practiccs Act, that

Plaintiffs and class mcmbers were harmed as a direcl and proximate result ofsuch violations, and

that the Court enter judgment for Plaintiffs and class members fol' threefold damalcs sustained by

each, or Two Hundred Dollars (5200,00) each, whichever is greater. attomeys' fees Wldcr §772.104,

costs, plus prejudgmenl intercsL
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COUNTXlIJ
VIOLATION QF FLORIDA STATUTE rROIlIBITING MISI..EADING SOUCIIATION

OF PAYMENTS OF MQNEY WITHOUT REOUIRED STATUTORY WARNING
(Fla. Stat §817.061)

123. Plaintiffs and class membcrs reallcge and reincorporate parasraphs 1 through 26 as

stated above.

124. This ill an action for damages which exceed $50,000.00.

125. By its stalements or invoices soliciting the payment ofmoney. GTE has solicitcd the

payment ofmoncy from Plaintiffs and class mcmbers by means ofstatements or invoices for services

not yet performed and not yet ordered without the required statutory warning appearing 011 the face _

ofthe statements or invoices, in violation of Fla Stat. §817.061.

126. Plaintiffs and class members have been damaged by GTE's noncompliance with Fla.

Stat. §817.061 and are entitled to damages in an amount equal to three timcs the sum solicited. plus

prejudgment interest

WHEREFORE, Plaintiffs and class membcl'! pray that the conduct of OTE as set forth in

Count XIII be adjudged violativc of Fla. Slat. §817.061 prohibiting misleading solicitation of

payments ofmoney without the required statutory warning, that Plaintiffs and class members were

harmed as a direct and proximate result of such violation, and that CoW1 enter judgment for

Plaintiffs and class mcmbers for damages in an amount equal to lhree times the sum solicited for

"next minute" airtime not used. plus prejudament interest.

CQJJNTXlV
DBEACH OF DUTY OF GQQQ FAITH ANourR DEALING

127. The Plaintiffs and class members reallege and incorporate herein paragraphs )

through 26 abovc. as if recited in full.
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128. This is an actiQn fQr damages that exceed $50,000.00,

129. GTE has a duty QfgQQd faith and fair dealing which is implied under FIQrida law and

the laws Qf various states in each Qf its CQntracts wilh Plaintiffs and Class members for cellular

telephQne service.

130. GTE breached its duty Qf &ood faith and fair dealing by, inleT ai/a, the fQllowing

course ofconduct:

a. Using its monthly bills for cellular telephone service as a vehicle to include

charges for airtime which are excessive and which arc collected in wanton disregard as to whether

such airtime has actually been used by Plaintiffs and class members;

b. Failing to include essential terms and cQnditions of its "next minute" billing

practices in its contracts and monthly billing statements and by collecting said charges;

c. Mailing to Plaintiffs and class members monthly billing statements containing

Wltrue, deceptive and misleading representations or statements or constituting misleading advertising

in violation of Fla. Slat. §§817.06, 817.40, and 817.41, and purportina to base enforceable

"contracts" thereon; and

d. Solicitina the payment Qfmoney from Plaintifis and class members by means

of statements or invoices for services not yet pcrfonned and not yet ordered, without the required

statutory warning contained in Fla. Stat. §811.061.

131. Because of the deceptive nature of the "next minute" charges for airtime 011

Plaintiffs' and class members' monthly cellular telephone billst discovery of these excessive "next

minute" charges was not reasonably possible.

25
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132. GTE has concealed the nature of these charges from Plaintiffs and class members,

and, further, GTE bas unifonnly threatened to tenninale all cellular phone service if its bill was not

paid in full.

133. Based on the foregoing. Plaintiffs and class members arc entitled to a ruling that GTE

breached its duty of good faith and f~r dealing implied in their contracts for cellular telephone

service.

134. As a result ofGTE's breach, Plaintiffs and class members have been damaged in an

amount equal to all charges for "next minute" airtime not aetuaUy used by Plaintiffs and class

members collected from them by GTE, plus prejudgment interest

WHEREFORE, Plaintiffs and class members pray that GTE's conduct set forth in Count XIV

be adjudged a breach of GTE's duty of good faith and fair dealing implied in its contracts with

Plaintiffs and class members for cellular telephone service, and Plaintiffs and class members recover

all amounts paid by each of them for "next minute" airtime not used to the date judgment is entered

and that judgment be entered against OTE for the amount so determined, plus prejudgment interest

for costs of this action and for such other and further relief as the Court may deem just in the

premises.

DEMAND FOR JURy TRIAL

Plaintiffs herewith demands a trial by jury as lO

J es A. Staac. • Esquire

Staack and Klemm. P.A.
121 North Osceola Ave., 2nd Floor
Clearwater, FL 34615
(813) 441-2635
Fla. Bar No. 296937
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GTE "OIILN~T CUSTO'--~ CARE
60D N. WESTSHORE I .• SUITE 2D~
TAMPA. FL 33609 ~ '-' CiID Mobllnet·

P.ge, Account /I
MARCH 28, 1996

(813) 897-2394

FORI INQUIRIES ABOUT YOUR ACCOUNT, CALL
-aOO-877-5665 OR WRIT! US AT THE ABove ADDRess.

PERRY KRANIAS
P.O. BOX 8
OLDSMAR FL 3~'77-DOOI

. 1..11111..1.11 •• 1.111111111111.11... 1111.1111111...1••1••11111

P""'oua Ending .-.nee
p~ Received· ThMk )'HI
MOnfhIy Recurrlltll Charv-

ACCOUNT SUMMARY

$S4.sa
$(5~.50)

$13.90

AIrtime
Chlll'(JU: 0.00 Minut••

0.00 Minut••
0.00 Minut••

to.oo

to.DO
1.00
O.ltt
0.00
0.34

PORTJON ••LOW FOR TIM.LV PAYMENT PROCESSING -

GTE MOIILNET CUSTOMER CARE
600 N. WESTSHORE ILVD .• SUITE 204
TAMPA. FL 33609

AMOUNT PAID • ~~~~____
AMOUNT DUE $15.38

~AG~R ACCDUNT NUMIER (813) 897-2394
MARKET NUMIER. 004

1••11 ••1"1.1111111.1111,111•• ,11,,,1111,1111111•••1••1••1•• 11
flERItY KRANIAS
P.D. lOX I
OLDSMAR FL 34677-0001

PLEASE INCLUDE YOUR PAGER ACCDUNT
NUMIERCS) ON YOUR CHECK'

PLEASE CHECK HERE IN ILUE OR BLACK INK FDR CHANGE OF ADDRESS/CONTACT NUMBER,c=J (SEE REVERSE SIDE).
MAIL PAYMENT Ta, MAK~ CH~CK PAVA.L~ TD: GT~ MDBILN~T

P.o. lOX 630025
DALLAS. TX 75263-0025

111I.1.1.I'IlI,I.II"IIIIIII."III11'II,le'X'H1i'BIT A
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EXPLANATION OF CALL 'iYPEs
A -Airtime CW = Call WaitIng
D = Daily Roaming Access Charge 3W ~ Three-way Calling
DA =: Directory Assistance BT =: Busy Tranlfer Call
LD = Long Distance NAT =: No Answer Transfer Call
CF = Call Forwarding FMA = Follow Me Roaming

ANSWERS TO FREQUENTLY ASKED BILLING QUESTIONS

Q. Why WI. my 10aHI charge hlgl'Ntr on my flNt btll
than IUbtequent DIlle?

A T~e monlhly acc... charge II IIlway. billed ani month
in advancl. Your flrsl bill included I prorated monlhly
ICCI.I charge (mellUred Irorn Ihe se",Ice acrlvatlon
dall (0 your billing cut-oft datI). plus the luilimounl
for the nellr monlh.

Q. HOw will I recognJza an incoming phoN CIIU on
my bill?

A. IncomIng calli to your cellular phone will bllndlc8red
In Ihe ·Clt~ Cllled- column on the airtime dltlil ~gH
(available only with detilled billing) by IUher your own
cellular phone number or rha word -Incoming." Th.
number 01 11'11 parly piIcing lhe call will not be lIated
en 11'11 bill.

Q. Whl' " the rat. perlad ohlin.... during I call?
A. When a cellular call ...n, two dltflrenr rill perlOda

(peak Ind off-Plak. for Instance), .Ich portion of the
call Is tlilled at U. rnpeclivl rar..

Q, WhY Int codel IUCft .. "CW" Ind "CF" given Ift,r
soma of the phone CIIII lI.teet an my bill?

A. Th. codulndic8le the type of call made to thll nUlT\oer.
An e.planalion of thn. codls and call type, appa.r .r
the lOp 01 this pagl. If .. CloIstom Calling F.aiur. WI$

uslld during Ih. cIll, thlt codl will tie IIllled. For
eXI",pll, ·CW" Indicates Call w,nlng. "CF- standi for
C,II Forw8tdlnlil. and ID on.

For more information Ibout aur CUllom calling ~

F.llUre.. contact one of our customer service
representallv,,, The numbar for customer .ervlce.
app.,,, on Ihe summary pig. of your tlili.

... Please check the box on the front of thil page.

Change of Addre..

Name

Addr.S8

CitY

Home Phone

_______St8te_Zlp Code _
_______Businesl Phone _

Note: If you wish to change the name on your account, please
contact our customer service office•

.. ._ a
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"'''- '-./ em Mobilnet·

PajlmelitAmount

$(54.50)
$(14.50)

L.ESS PAYMENT
Da.. Payment Rece/.,.d PQment DexrlptJon

Total ofpa~'I:Received • T~"iJ1J APPLIED

PlIf/fIr Account #

Page" 01

ACTIVITY

(813) 897-2394

MONTHLY RECURRINQ CHARGES FOR PAGER PHONE NUMBER (813) 897-Z394

Monthly Access Ch.~g.s f~o. 02/28 th~ough 03/27

Fe.ture Cha~g.. fo~ 02/28 through 03/27
Tot.! Charge. for F••tu~••

$13.90

to.OO

Taxes an R.eu~~ing Cha~g.sl
F.d.~.l
Stat.
Caunty
City
Mise
TDtal Df T•••

TotM Monthly Recun1t1f1 ChwrIu

$0.00
1.00
0.14
0.00
0.34

MESSAGES FROM GT! MOIILNET FOR PAGER PHONE NUMBER (813) 897-2394

GTE MOIILNET GEARS UP TO P~OTECT ITS CUSTOMERS
AS THE NUMIER OF CELLULAR SUISCRIBERS INCR~AS!S, SO DOES THE THREAT OF
CELLULAR FRAUD. NO NfED TO WORRY THOUSH, ST! MOIILNET IS PREPARED TO
PROTECT ITS CUSTOMERS FROM THIS NEW TVP! or CRIME.
CELLULAR FRAUD OCCURS WHEN SOMEONE CLONES (DUPLICATES) A VALID CUSTOMER·S
UNIQUE MOilLE ID AND EL!CTRONIC SERIAL NUMIER. TH! ·CELLULAR PIRATE- IS
THEN AILE TO PROGRAM HIS OR HER PHONE WITH THE STOLEN NUMIER AND MAKE
UNLIMITED CALLS, WHICH APPEAR ON THE LESJTIMAT! CUSTOMER'S IILL.
TO PROTECT VOU ASAINST THIS ILLEGAL CLONIN8, GTE MOIILNET HAS IMPLEMENTED
A STATE-OF-THE-ART FRAUD CONTROL SYSTEM CALLED FAAUDFORCE.
MARKETS SUCH AS MIAMI, ATLANTA AND NEW YORK HAVE IEEN PLA6UED IV
FRAUDULENT ACTIVITY. NOW, WITH FRAUDFORCE, CUSTOMeRS ROAMING IN THESE
MARKETS WILL IE P~DMPTED TO ENTER A PIN (PER50NAL ID~NTIFICATION NUMBER)
SIMILAR TO THE ONES USED FOR TELLER MACHINES. IF A PIN HAS NOT IEEN
ESTAILISHED VET, CUSTOMERS WILL IE AUTOMATICALLV FORWARDED TO A GTE
MOIILNET REPRESENTATIVE FOR EASV SET UP INSTRUCTIONS. lEST OF ALL, FRAUD­
FORCE IS A CDM~LET!LY FREE SERVICE FROM ST! MOBILNET INTENDED TO
SAFEGUARD YOU FROM BECOMING A FRAUD VICTIM.
THANKS FOR YOUR SUPPORT. WE JELIEVf !VERYONE BENEFITS FROM REDUCING THIS
$600 MILLION A VEAR INDUSTRY PROBLEM. IF YOU HAVE ANV QUESTIONS. PLEASE
CALL CUSTOMER CARE 24 HOURS A DAY, SEVEN DAYS A weEK AT 1-800-877-5665 OR
-611 FREE FROM YOUR C~LLULAR PHONE.

(3S2) AREA CODE S~LIT

THE STATE DF FLORIDA WENT THROUGH MANY AREA CODE CHANGES LAST YEAR.
RECENTLV. (904) SPLIT TO (352), WHICH AFFECTED CITRUS, HERNANDD AND
NORTHEASTERN PASCD COUNTY, THE OTHER AFFECTED COUNTIES OUTSIDE OF
aTE "OIILNET'S 17-CDUNTY COVERAGE INCLUDE LAKE. LEVY, MARION AND
SUMlER. THE RESULT OF THIS SPLIT IS THAT CUSTOMERS KEEP THEIR

._- -- ..-._- .
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PII,.. Account # (813) 897-2394

Page# 02

MESSAGES FROM GTE MOBILN!T (CONT'D.)
ESTABLISHED CELLULAR NUMIER, BUT WIll NEED TO HAVE THEIR PHONES
REPROGRAMMED WITH THE NEW (352) AREA CODE.

AS IN THE PAST, WE INTEND ON TAKING CARE OF OUR CUSTOMERS. TD MAKE
THE PROCESS EASY, GUSTOMERS HAYE TWO REPR08RAMMIN6 OPTIONS. THE
FIRST OPTION IS TO CALL INTO OUR EXPERT TECHNICIANS AND REPROGRAM
YOUR CELLULAR PHONE WITH THEIR ASSISTANCE. SIMPLY HAVE YOUR CELLULAR
PHONE HANDY AND CALL 1-80Q-786-8722 BETWEEN 9 A.M. AND 7 P.M. MONDAY
THROUGH SUNDAY. ONE OF OUR FRIENDLY TECHNICIANS MAY IE AILE TO HELP
YOU REPROGRAM YOUR PHONE RIGHT AWAY. SOME PHONES, HOWEVER, CANNOT
If REPROGRAMMED OVER THE PHONE. THEN, UTILIZE OUR SECOND OPTIDN
WHICH IS TO VISIT ONE OF OUR MANY STORE LOCATIONS. FOR THE LOCATION
NEAREST YOU SIMPLY DIAL -352 FREE FROM YOUR CELLULAR PHONE.
THANK YOU FOR MAKING THE (352) SWITCH'
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the Response to Comments, with the

attached First Amended Complaint, was furnished to Yanic Thomas, Policy and Rules Branch,

Commercial Wireless Division, Wireless Telecommunications Bureau, Seventh Floor, 2100 M Street

NW Washington, DC 20554, this a'J day of January, 1998.

Richard F. Meyers,
STAACK ANC KL , P.A.
121 N. Osceola Ave., 2nd Floor
Clearwater, Florida 33755
PH: (813) 441-2635
FAX: (813) 461-4836
FBN: 0893315

STAACK and KLEMM. P.A.. Attorn..,..
121 =--ortJ, OHN'OIa A...nue. 2nd Floor. C1_rwater. I-"L 33755


